STATE OF CALI FORNI A
DECI SION O THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

SOCI ETY OF PROFESSI ONAL SCI ENTI STS )

AND ENG NEERS, ) .
Charging Party, 9 Case No. SF-CE-284-H
V. )) PERB Deci sion No. 783-H
REGENTS OF THE UNI VERSI TY OF )) Decenber 29, 1989
CALI FORNI A, ) -
Respondent . i
Appearances: Andrew Thomas Sinclair, Attorney, for Society of

Prof essi onal Scientists and Engineers; Susan M Thonas, Attorney,
for Regents of the University of California.

Bef ore Hesse, Chairperson; Craib and Cam |1, Menber s.
DECI SI ON
CAM LLI, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on exceptions filed by the
Regents of the University of California (U0 to the proposed
deci sion, attached hereto, of a PERB adm nistrative |aw judge
(ALJ). The ALJ found that the UC violated section 3571(a) and

(b)! of the Hi gher Education Enployer-Enpl oyee Rel ations Act

'HEERA is codified at Government Code section 3560 et seq.
Unl ess otherwi se indicated, all statutory references are to the
Gover nment Code.

Section 3571 states, in pertinent part:

It shall be unlawful for the higher education
enpl oyer to:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nat e agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce

enpl oyees because of their exercise of rights



(HEERA) in denying the Society of Professional Scientists and
Engi neers (SPSE) access to its internal mail systemat the
Law ence Livernore Laboratory.

We have carefully reviewed the entire record, including the
proposed decision, transcript, exceptions and responses, and
finding the ALJ's findings of fact and conclusions of |aw free of
prejudicial error, we adopt themas the decision of the Board
itself. As to SPSE's and the UC s request for attorney fees, the
Board finds that the argunents raised by both parties are not
"W thout arguable nerit," nor were the argunents nade in bad

faith. (King_ Gty H gh School District Association et _al. (1982)

PERB Deci sion No. 197; Chula Vista School District (1982) PERB

Deci sion No. 256.) Therefore, each party's request for attorney
fees is denied.
ORDER

Based upon the foregoing facts, conclusions of |aw and the
entire record in this case, it is found that the Regents of the
Uni versity of California have violated section 3571, subdivisions
(a) and (b) of the H gher Education Enpl oyer-Enpl oyee Rel ati ons
Act, by denying the Society of Professional Scientists and
Engi neers access to the University's internal mail systemwthin
the secured facilities at the Lawence Livernore National

Laboratory.

guaranteed by this chapter.

(b) Deny to enployee organi zations rights
guaranteed to themby this chapter.
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It is hereby ORDERED that the University and its

.representatives shall:

1. CEASE AND DESI ST FROM

(a) Denying enpl oyee organi zations access to its
internal mail system wthin the secured facilities, at the
Lawrence Livernore National Laboratory.

(b) Interfering with enployees' rights granted under
HEERA by refusing to allow their enployee organi zations access to
the University's internal mail system w thin the secured
facilities, at the Lawence Livernore National Laboratory.

2. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE POLICI ES OF THE ACT:

(a) Provide paynment to the Society of Professional
Scientists and Engineers for funds expended on postage for
mai | i ngs sent through the University's mail systemto enpl oyees
within the secured facilities of the Lawence Livernore Nationa
Laboratory. This award shall begin running six nonths prior to
the filing date of this charge and shall include interest, at the
rate of ten percent (10% per annum fromthe date the postage
costs were incurred.

(b) Wthinthirty-five (35 days following the date
this Decision is no |onger subject to reconsideration, post at
work | ocations where notices to enployees are custonmarily placed
at the Laboratory, copies of.the notice attached hereto as an
appendi x. The notice nust be signed by an authorized agent of
the University, indicating that the University will conply with
the ternms of this order. Such posting shall be maintained for a

3



period of thirty (30) consecutive workdays. Reasonable steps
'shall be taken to insure that the notice is not reduced in size,
al tered, defaced or covered by any other material.

(c) Witten notification of the actions taken to
comply with this Order shall be nmade to the San Francisco
Regional Director of the Public Enploynent Relations Board in

accordance with her instructions.

Chai r person Hesse and Menber Craib joined in this Decision.



APPENDI X

NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD
An Agency of the State of California

After a hearing in Unfair Practice Case No. SF-CE-284-H,
Society_of Professional Scientists and Engineers v. Regents of
the University_of California, in which all parties had the right
‘to participate, it has been found that the University violated
Governnent Code section 3571, subdivisions (a) and (b) of the
Hi gher Education Enpl oyer-Enpl oyee Rel ations Act (HEERA).

As a result of this conduct we have been ordered to post
this Notice, and will abide by the followng. We will:

1. CEASE AND DESI ST FROM

(a) Denying enployee organizations access to the
University's internal mail systemw thin the secured facilities
- of the Lawence Livernore National Laboratory.

(b) Interfering with enployees' rights granted under
HEERA by refusing to allow their enpl oyee organi zations access to
the University's internal nmail systemw thin the secured
facilities of the Lawence Livernore National Laboratory.

2. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE POLI CI ES OF THE ACT:

(a) Provide paynent to the Society of Professiona
Scientists and Engineers for funds expended on postage for
mai | i ngs sent through the University's mail systemto enployees
within the secured facilities of the Lawence Livernore Nationa
Laboratory. This award shall begin running six nmonths prior to
the filing date of this charge and shall include interest, at the
rate of ten percent (10% per annum fromthe date the postage
costs were incurred.

Dat ed: REGENTS OF THE UNI VERSI TY
OF CALI FORNI A

By

Aut hori zed Agent

THIS I'S AN OFFI Cl AL NOTI CE. I T MUST REMAI N POSTED FOR AT LEAST
THI RTY (30) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND
MUST NOT BE REDUCED I N SI ZE, DEFACED, ALTERED OR COVERED BY ANY
MATERI AL.



STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

SOCI ETY OF PROFESSI ONAL
SCl ENTI STS AND ENG NEERS,
. Unfair Practice
Charging Party, Case No. SF-CE-284-H

V.

REGENTS OF THE UNI VERSI TY
OF CALI FORNI A,

PROPOSED DECI SI ON
(6/8/ 89)

Respondent .

Appearances: Andrew Thomas Sinclair, Attorney, for Society of
Pr of essi onal Scientists .and Engi neers; Susan M Thomas, Attorney,
for Regents of the University of California.
Before Janes W Tamm Adninistrative-LaM/Judge.
PROCEDURAL  HI STORY

On October 12, 1988, the Society of Professional Scientists
and Engineers (hereafter SPSE or Charging Party) filed this
charge agai nst the Regents of the University of California
(hereafter University). The charge alleges the University denied
SPSE its right to use the internal nmail system of the
~University's Lawence Livernore National Laboratory, in-violation

of section 3571(a), and (b) of the Hi gher Educati on Enpl oyer
Enpl oyee Rel ations Act (hereafter HEERA).? On |

'The HEERA is codified at Governnent Code section 3560, et
seq. Section 3571 reads, in pertinent part:

It shall be unlawful for the higher education enployer to:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nate agai nst enpl oyees, or otherw se
to interfere with, restrain, or coerce

enpl oyees because of their exercise of rights
guaranteed by this chapter.

Thi's proposed decision has been appealed to the
Board itself and may not be cited as precedent
unl ess the decision and its rationale have been
adopted by the Board.




Decenber 2, 1988, a conplaint was issued by the General Counsel's
~office of the Public Enploynent Relations Board (hereafter PERB
or Board). A settlenent conference was held, but the nmatter
remai ned unresolved. A fornmal hearing was conpleted February 2,
1989. A transcript was prepared, briefs filed, and the case was
submtted for decision on May 24, 1989.

El NDI EA

Charging Party is an enpl oyee organi zation and is a non-
excl usive representative of enployees at the University's
Lawr ence Livernore National Laboratory (hereafter Laboratory).

" There is no exclusive representative for those enpl oyees
represented by SPSE.

The Laboratory is adm nistered under a contract between the
University and the United States governnent. The Laboratory work
consi sts of research, devel opnent and educational activities
related to the nuclear sciences, and to the use of energy in
selected mlitary and peaceful applications. |

The main Laboratory site is a highly secured facility of
approxi mately one square mle. No one is allowed within the
secured area without a high level security clearance fromthe
United States governnent. In addition to the Laboratory's nmain

site, there is a |location known as site 300, which is

(b) Deny to enpl oyee organi zations rights
guaranteed to them by this chapter,



approximately fifteen mles fromthe Laboratory. An additional
.site, known as the CDC building, is approximately one mle from
-the Laboratory, and a warehouse is adjacent to the main
‘Laboratory facility. |In addition, a limted nunber of Laboratory
enpl oyees are assigned to tenporary |ocations throughout the
world. Approximately five percent of Laboratory enployees work
at locations outside the main secured area.

I nside the secured area at the Laboratory, there are no
postal routes. All nail delivered inside the secured area,
through the University's mail system is picked up outside the
‘secured area and then taken inside by a Laboratory enployee with
a security clearance. It is then delivered to the designated
| ocations by Laboratory personnel with security clearances. The
delivery of mail within the secured area does not require the
crossing of any United States postal routes. Wen enployees are
assigned to locations outside the secured area, their mail is
forwarded to them via postal routes by the Laboratory nmail room

On June 21, 1988, Richard White sought, on behal f of
Charging Party, to send unstanped letters fromthe SPSE presi dent
to SPSE nenbers through the internal Laboratory mail system The
purpose of the letter was to informnenbers of a neeting to be
held in July 1988 and to test the Laboratory's willingness to
deliver unstanped union nmail. On June 28, 1988, Robert Perko,
division |eader of the Laboratory's Ofice of Staff Relations,
notified the Charging Party that the Laboratory would not deliver

SPSE mail through its internal mail systemw thout proper United



States postage. SPSE then affixed United States postage to the
:Ietters and mailed themat the Livernore Post Ofice. The
letters were then delivered to SPSE nenbers through the
Laboratory mail system SPSE has mailed flyers to its 200
menbers approximately three to five tinmes during the past year.

Laboratory policy? states that the Laboratory nail system
may not be used for other than 6fficia[ Labor at ory busi ness and
the distribution of United States nmail. There were, however,
exanples of third parties having access to the internal

.Laboratory mail system for both conmmercial and social nessages.
For instance, an advertisenent soliciting nenbership in a |oca
swinm ng club was delivered to Laboratory enployees through the
Laboratory mail system as was a commercial advertisenent for the
sal e of conputer equipnent. Both were delivered to enpl oyees
wi t hout having United States postage affixed to the mail. The
mai | services group |leader at the Laboratory testified that these
exanpl es were m stakes, and were not consistent with the training
given to Laboratory mai | system enpl oyees.

The total volume of mmil processed each day at the
Laboratory is approximtely 32,000 pieces, or between seven and
eight mllion pieces per year. The group |eader testified
however, that even a mailing as limted as SPSE s newsletter to
200 enpl oyees would create a burden upon the system because it

woul d create nore work. The mail systemat the Laboratory is

’Laboratory Personnel Policies and Procedures Manua
section J.11.5. _



currently suffering fromunderstaffing due to budgetary-
‘constraints. One staff position was transferred and an open
position was frozen. Furthernore, since the mail room gives
intra-Laboratory nmail a higher priority than first class mail

com ng through the United States postal system additional intra-
Laboratory enpl oyee organi zation mail could create a burden on
the mail roomin nmeeting its set priorities.

Dr. Calvin Andre of SPSE testified that, because the cost of
United States postage is such a small portion of the cost
attributed to each mailing, the nunber of SPSE nmmilings each year
~woul d probably not increase appreciably, even if the postage was
not required.

Enpl oyee organi zations have several other avenues of access
to enployees at the Laboratory. They may schedul e roons for
conducti ng enpl oyee neetings. They may set up .tables and
portabl e easels at certain |locations within the Laboratory, and
may post literature on bulletin boards. They may hand out
l[iterature and personally discuss issues with enployees. They
are able to set up boxes in certain areas of the Laboratory,
where they can keep stacks of literature available for enployees
to select, as they pass by. They also have access to hone
addresses of enployees, so they may nail literature directly to
enpl oyees at honme. Organizations may also place literature
directly in individual mail boxes. Finally, the Laboratory wll
deliver the mail through the internal mail systemif United

States postage is affixed.



1SSUE
Did the University violate HEERA section 3571(a) and (b) by
denying the Charging Party access to the University's internal
mai | system at the Lawence Livernore National Laboratory?

DI SCUSSI ON
HEERA section 3568 states:

Subj ect to reasonabl e regul ati ons, enployee
organi zations shall have the right of access
at reasonable tines to areas in which

enpl oyees work, the right to use

institutional bulletin boards, nail boxes and
ot her neans of communication, and the right
to use institutional facilities at reasonable
times for the purpose of neetings concerned
with the exercise of the rights guaranteed by
this act.

In interpreting this section, the Board first required
enpl oyee organi zati on access to the University's mail systemin
University of California at Berkeley (W]|son) (1981) PERB
Deci sion No. 183-H  This holding was consistent with its earlier
interpretation of nearly identical |anguage in the Educati onal

Enpl oynent Rel ations Act (EERA) . Richnond Unified_ School

District and Sim_ Valley Unified School District (1979) PERB

3The EERA is codified at Governnent Code section 3560 et
seq. Section 3543.1(b) states:

Enpl oyee organi zati ons shall have the right

of access at reasonable tines to areas in

whi ch enpl oyees work, the right to use
institutional bulletin boards, nuailboxes, and-
ot her nmeans of conmunication, subject to
reasonabl e regulation, and the right to use
institutional facilities at reasonable tines
for the purpose of neetings concerned with
the exercise of the rights guaranteed by this
chapter.



Deci si on No. 99. In that decision, the Board held that the

. Legislature intended to include use of internal school mail

systens as one of the "other neans of communications” avail able
to enpl oyee organizations

In Universjty_of Californjia at Berkeley (WI|son). supra, the
Board rejected several University defenses. Anobng thém

(1) HEERA does not require the University to deliver

unst anped enpl oyee organi zation mail through the

University's internal mail system

(2) nunerous alternative nmethods of access are available to

enpl oyee organi zati ons; and

(3) mandating enpl oyee organi zati on access to the

University's mail systemwould be burdensone to the

University, therefore, denial of access is justified by

operational necessity.

The Board declined to rule on the applicability of the
Private Express Statutes® to enpl oyee organi zation access rights.
“On appeal, the court remanded the case to the Board to consider
the effect of the federal |aw upon its earlier decision. Regents
of the University of California v. Public Enploynent Rel ations

Board (1983) 139 Cal.App.3d 1037 [189 Cal.Reptr. 298]

On renmand, the Board determ ned that exceptions to the

Private Express Statutes allowed the University to carry

418 U.S.C, sections 1693-1699; 39 U S.C, sections 601-606.

- These statutes establish the postal nonopoly of the United States
Postal Service and generally prohibit the private carriage of

| etters over postal routes w thout the paynent of postage.
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unst anped enpl oyee organi zation mail through its internal nail
system The Board once again rejected all the University's

-def enses based upon the burden to the mail system the
availability of alternative access nethods, and interpretations

of HEERA access provisions. University of California at Berkeley

(Wlson) (1984) PERB Decision No. 420-H, affirned 182 Cal . App. 3d
71. [227 Cal.Rptr. 57]

That decision was ultimtely appealed to the United States
Suprenme Court which held that the Private Express Statutes
prevented the University from carrying unstanped union mail
through its internal mail systemwhen it crossed United States
postal routes, and would therefore conpete with the United States
Postal Service. Regents of the University of California v.
Public Enploynment Relations Board (1988) 485 US ~ [99 L.Ed. 2d
664, 108 S.Cx. 1404].

Both the California Court of Appeal and the United States
Suprene Court limted their review to the applicability of
‘Private Express Statutes and did not reverse the Board's
rejection of other University defenses. In its nost recent

decision on this issue, University Council. AFT v. Regents of the

University_of California (1989) PERB Decision No. 725-H (AX5723

app. pending) the Board re-asserted its earlier rejection of the
Uni versity defenses which were not based upon Private Express
Statutes. Thus, to the extent that it does not conflict with

Private Express Statutes by crossing postal routes, the



University is still required to deliver unstanped mail of
enpl oyee organi zations through the University mail system
There is nothing in the record of this case justifying a
departure fromthe Board's earlier hol di ng that enpl oyee
organi zati ons should have access to the University's interna
mai | system® Evidence of alternative neans of an enpl oyee
organi zation's access to enployees does not justify denial of
enpl oyee organi zation access to the mail system The Board has
consistently rejected that defense in situations where
alternative means of communication were less restrictive than
.this case. Here, where many alternative neans of conmuni cations
are tenpered by stringent security restrictions at the
Laboratory, alternative neans provide even less justification
than in earlier Board cases for denying access to the mail

systen1 In both of the University of California at Berkel ey

(Wlson). supra. cases and University Council. AFT v. Regents of

the University_of California, supra. as well as R chnond_Unified

- School District and Sim _Valley_Unified School Districts supra.

the Board rejected the argunent that alternative neans of
communi cations justifies denial of access to a particular neans

of conmmuni cation. The Board hel d that the right of access

°The evidence that the mail system has been used, postage

free, by other outside entities is not relied upon in this case
as a basis for extending access to the systemto enpl oyee

organi zations. The limted nunber of exanples of outside

organi zations' use of the mail system appears to be evidence of
sinpl e m stakes made by enployees trying to grapple with mllions
of pieces of mail each year. Such use is contrary to both

Uni versity policy and training given to mail system enpl oyees and
“does not reflect disparate treatnment of enployee organi zations.
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extends to each statutorily recognized nmet hod of communi cation

~and that alternative nethods. are relevant only when a particul ar

nmeans is shown to be disruptive or burdensone. Unjversity

Council . AFT v._Egggnfs of the University of California, supra at
p.8-9.

There is also no greater showi ng of any burden to the nai
system here, than in any previous Board decision. The few
hundred pieces of SPSE mail sent through the systempales in
conparison to the yearly seven to eight mllion pieces of other
Laboratory mail. Even if the amount of enpl oyee organi zation
mai | increases due to increased SPSE mailings, or additional
enpl oyee organi zations utilizing the system that mail would be
no nore burdensonme than an increase in mail sent by any
University departnment. Furthernore, if United States postage
were affixed, the University admts that all enployee
organi zation mail woul d be accommodated by the system The
i ssue, therefore, is not the burden to the system but rather the
- cost to the enpl oyee organi zati ons.

The University also argues that any additional nmail creates
a burden on the system because the system suffers from severe
budgetary constraints. Because of those budgetary probl ens, one
staff position was transferred and an open position was frozen.
According to the University, this understaffing, in conjunction
with a high volune of mail, creates problens in neeting its
delivery objectives. This argunment, however, isS unpersuasive.

The University can not avoid its legal obligation to allow
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enpl oyee organi zati on access to the mail system because of
.understaffing in the mail room any nore than it can avoid its
col l ective bargaining obligations under HEERA by understaffing
its enployee relations function.

The University also argues it will be difficult to ensure
t hat unstanped enpl oyee organization mail will be limted to
areas w thout postal routes. However, this decision is limted
by the facts of this case, to an area where there are no postal
routes whatsoever. It will be no nore burdensone to the mail
systemto refuse to forward nail to |ocations outside the
Laboratory secured area, than it has been in the past for the
Laboratory to refuse to deliver all unstanped Union mail.®

Wil e the record supports a finding that any additional
mai |, fromany source, would increase the burden upon an already
busy system the evidence does not denonstrate that unstanped
enpl oyee organi zation mail will unduly burden the systemto the
point of justifying its exclusion.

CONCL USI ON

Since the Lawence Livernore National Laboratory is a
secured facility without any United States postal routes on its
grounds, delivery of unstanped enpl oyee organi zation nmail within
the facility would not conflict with Private Express Statutes.

The Charging Party, therefore, has a right of access to the mail

6l\/any of the University's argunments were nore appropriate to
a systemm de case. Because this case is not systemw de, but
rather one limted to a single |ocation wthout any postal
routes, it is unnecessary to deal with the University's
systemw de argunents.
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systemwi thin the secured facilities at the Laboratory. -The

-=University's failure to deliver SPSE' s unstanped nmail is

therefore a violation of section 3571(a) and (b).
REVEDY

Section 3563.3 gives the PERB broad powers to renedy unfair
practices, specifically including the power to issue cease and.
desist orders. Since it has been found that the University
unreasonably denied Charging Party access to its internal nai
system for unstanped mail, it will be ordered to cease and desi st
from denyi ng such access for the purpose of conmunication with
enpl oyees at the secured facilities of the Lawence Livernore
Nati onal Laboratory.

Under the circunstances presented here, it is also
appropriate to order the University to make the Charging Party
whol e for |osses incurred because of the violation. This shal
consi st of the cost of postage the Charging Party has expended in
its mailings to Laboratory enployees. This renedy shall begin
--running six (6) nonths prior to the filing date of this charge
and shall include interest, at the rate of ten percent (10% per
annum fromthe date the postage costs were incurred.

In addition, it is appropriate that the University be
required to post a notice at the Laboratory incorporating the
ternms of the order. Posting of such notice will provide
enpl oyees with notice that the University has acted in an

~unl awful manner and is being required to cease and desist from

such activity. It effectuates the purposes of HEERA that
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enpl oyees be inforned of the resolution of the controversy, and
.«the posting will announce Respondent's readiness to conply with

the ordered renedy. See Placerville Union School District (1978)

PERB Deci sion No. 69. In Pandol_and Sons v. Agricultural Labor

Rel ations Board (1979) 98 Cal . App. 3d 580, 587 [159 Cal .Rptr.

584], the California District Court of Appeal approved a simlar

posting requirenent. See also NLRB v. Express PUinshing Co.

(1941) 312 U.S. 426 [8 LRRM 415] .
ORDER
Based upon the foregoing facts, conclusions of |aw and the
-entire record in this case, it is found that the Regents of the
Uni versity of California have violated section 3571, subdivisions
(a) and (b) of the Hi gher Education Enpl oyer-Enpl oyee Rel ati ons
Act by denying the Society of Professional Scientists and
Engi neers access to the University's internal mail systemw thin
the secured facilities at the Lawence Livernore National
Laborat ory.
It is hereby ORDERED that the University and its
representatives shall
1. CEASE AND DESI ST FROM
(a) Denying enpl oyee organi zati ons access to its
internal mail system within the secured facilities, at the
Lawr ence Livernore National Laboratory.
(b) Interfering with enployees' rights granted under

HEERA by refusing to allow their enployee organi zations access to
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the University's internal mail system wthin the secured

““*facilities, at the Law ence Livernore National Laboratory.

2. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE PCLI CI ES OF THE ACT:

(a) Provide paynent to the Society of
Pr of essi onal Sciéntists and Engi neers for funds expended on
postage, for mailings sent through the University's mail system
to enployees within the secured facilities of the Lawence
Li vernore National Laboratory. This award shall begin running
six nonths prior to the filing date of this charge and shal
<include interest, at the rate of ten percent (10% per annum
fromthe date the postage costs were incurred.

(b) Wthin ten (10) workdays of service of a fina
decision in this matter, post at work |ocations where notices to
enpl oyees are customarily placed at the Laboratory, copies of the
notice attached hereto as an appendi x. The notice nmust be signed
by an authorized agent of the University, indicating that the
University will conply with the terns of this order. Such
posting shall be maintained for a period of thirty (30)
consecutive workdays. Reasonable steps shall be taken to insure
that the notice is not reduced in size, alteréd, def aced or
covered by any other material.

(c) Upon issuance of a final decision, make witten
notification of the actions taken to comply with the Order to the
San Francisco Regional Director of the Public Enployment

Rel ati ons Board in accordance with her instructions.
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Pursuant to California Adm nistrative Code, title 8, part

.11, section 32305, this Proposed Decision and Order shall becone

final .unless a party files a statenent of exceptions with the
Board itself at the headquarters office in Sacranento within 20
days of service of this Decision. |n accordance with PERB

regul ations, the statenment of exceptions should identify by page
citation or exhibit nunber the portions of the record, if any,
relied upon for such exceptions. See California Adm nistrative
Code, title 8, Part IIl, section 32300. A docunent is considered
"filed" when actually received before the close of business
~(5:00 p.m) on the last day set for filing. ". . .or when sent
by telegraph or certified or Express United States mail,

post marked not later than the |ast day set for filing .

See California Adm nistrative Code, title 8, part Ill, section
32135. Code of Cvil Procedure section 1013 shal|l apply. Any
statenent of exceptions énd supporting brief nust be served
concurrently with its filing upon each party to.this proceedi ng.
Proof of service shall acconpany each copy served on a party-or
filed wwth the Board itself. See California Adm nistrative Code,
title 8, part 111, sections 32300, 32305 and 32140.

Dat ed: June 8, 1989 -
. JAMES W TAW

Adm ni strative Law Judge
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